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REPORT OF COMMISSION ON PUBLIC EDUCATION

RICHMOND, VIRGINIA, NOVEMBER 11, 1955.
To:

THE HONORABLE THOS, B. STANLEY, Governor of Virginia

Your Commission was appointed on August 30, 1954, and instructed
to examine the effect of the decision of the Supreme Court of the United
States in the school segregation cases, decided May 17, 1954, and to make
such recommendations as may be deemed proper. The real impact of the
decision, however, could not be fully considered until the final decree of
the Supreme Court was handed down and its mandate was before the
Federal District Court for interpretation, Thig did not take place until
July 18, 1955.

The Commission and its Executive Committee have held many meet-
ings, including a lengthy public hearing, wherein many representatives
of both races expressed their views, and the Commission has made two
interim repotrts, one on January 19, 1955, and the other on June 10, 1956,2
It now submits ifs further recommendations for consideration by Your
Hxcellency,

EFFECT OF THE DECISION OF THE UNITED STATES SUPREME
COURT IN THE CASE OF DAVIS v. COUNTY SCHOOL
BOARD OF PRINCE EDWARD COUNTY, VIRGINIA

Until the decision in the Dawvis and companion cases, segregation of
the races in the public schools had been recognized ag coming within the
valid exercise of the police powers of the several states. In the leading
case of Plessy v. Ferguson, 163 U. 8. 637 (decided in 1896), the Supreme
Court of the United States, in upholding the validity of a Louisiana statute
requiring the separation of the races in railway coaches, made this pertin-
ent observation:

“* * The most commeon instance of this (segregation of the races)
is connected with the establishment of separate schoolg for white and
colored children, which have been held to be a valid exercise of the
legislative power even by the courts of states where the political rights
of the colored race have been longest and most earnestly enforced.”

When the question of the constitutionality of a Mississippl statute
requiring segregation of the races in the public schools came beafore the
United States Supreme Court in 1927 in the case of Gong Lum v. Rice,
276 U. 8. 78, Chief Justice Taft, speaking for a unanimous Court, upheld
ita constitutionality, and ohserved, ** * * we think that it is the same
question which has been many tinmes deeided 1o he within the constitutional
power of the State legislature to settle without intervention of the federal
courts under the Federal Constitution,” citing many cases.

When the Fourteenth Amendment was adopted three generations ago,
no one dreamed that it had any application to segregation in the public
schoecls. Kven the Congress which initiated the Fourteenth Amendment

1 8ee, Appendix I
% See, Appendix IT



provided for segregated schools in the District of Columbia. For nearly
a century this interprefation was adopted by many state courts and by
the Supreme Court of the United States, and accepted by the people of
this country and their legislative representatives. It was the law of the
land as firmly as anything can be the law of the land.

In the Davis and companion cases the present Court has uprooted:
the law long laid down and followed by eminent judges. In doing so, the:
present Court abandoned all legal precedent and based its conclusions.
upon the conflicting evidence of psychologists, It relied “generally” upon
a lengthy treatise edited by Gunnar Myrdal, a HEuropean sociologist of
slight experience in the United States, consisting of a number of over-
lapping contributions made by a number of writers, many of whom were
given their golden opportunity to voice their own preconceptions and
prejudices. This treatise seems, however, not to have been closely read by
the justices of the Supreme Court; otherwise, they would have cbserved
that the anthor suggests that the adoption of the Constitution was in its.
inception a fraud upon the common people and that in his opinion it is now
an outworn document.

With this decision, based upon such suthority, we are now faced.
It is & matter of the gravest import, not only to those communities where
problems of race are sericus, but to every community in the land, because:
this decigion transcends the matter of segregation in education. It means.
that irrespective of precedent, long acquiesced in, the Court can and will
change its interpretation of the Congstitution at its pleasure, disregarding
the orderly processes for its amendment set forth in Article V thereof.
Tt means that the most fundamental of the rights of the states and of their
citizens exist by the Court’s sufferance and that the law of the land is.
whatever the Court may determine it to be hy the process of judicial
legiglation.

THE PROBLEM BEFORE US

The Commission, realizing that the problem before it iz the gravest
to confront the people of Virginia in this century, has not been willing to-
take hasty actions which might tend to add to the damage already done to-
the school gystem by judicial decree. _

The public schools are not only educational institutions together with
the qhurches they are the dominant social institutions of the people of’
Virginia, and of the two, the schools oecupy the greater part of the:
thought and energy of our children.

The public schools have been built up slowly and painfully from the
ashes of 1865, Within the memory of membeys of the Commission, public.
schools, especially in the rural areas, were pathetically inadequate for both.
races. Until recent years the people of Virginia struggled to egbabligh.
primary schools in order to meet the minimum needs of our children. Af.
the end of the century only a little more than 10,000 white and a little more
than 1,000 Negro pupils were taking high school subiects in Virginia,
which was only 4% of the white pupils and only 7% of the Negro pupils:
then in the schools. Since then our public schools have made enormous
progress. In the high schools we now have 185,425 white and 38,740
Negro pupils enrolled. The pay of Negro and white teachers has been
equalized and many millions of dollars have been expended in school con-
struction. The number of Negro teachers—more than 6,000—employed in
the public scheols of Virginia today exceeds those in all of the non-
segregated states combined at the time the Supreme Court had the schooll
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segregation cases before it. Progress in recent years has been 80 rapi_d-in
improving the Negro schools that now in many of our counties and cities
they are superior to the white schools.

Our modern public school system has heen developed on a racially
segregated basis and advancement of the Negro race has been a direct re-
sult of such a system. Without segregation, the white children would
still be largely taught in private academies as they were in the early days
in Virginia. Public schools would have made no progress and Negro
children would have received little or no public education. Future judieial
pronouncements and the attitudes of the Negroes themselves will largely
determine whether in many parts of Virginia the clock will be turned back
a century. .

It is now judicially asserted that Negro children lose something by
being compelled to attend separate schools. The Supreme Court of the
United States, however, gave no consideration to the adverse effect of
integration upon white children, although this was expressly called to the
attention of the Court. This Commission believes that separate facilities
in our public schools are in the best interest of both races, educationally
and otherwise, and that compulsory integration should be resisted by all
proper means in our power.

The racial problem in Virginia varies radically in different localities;
in thirty-one counties in the North, West, and Southwest the Negro school
population iz less than 10% of the whole; in twenty-four of the South-
eastern, Piedmont, and Tidewater counties it exceeds 50%, and in one it
is nearly 80%.

In some localities where there are few Negroes the problem of ad-
justment is not so serious as it is in localities with large Negro populations.
In the latter, it is believed that the people will abandon public schools
rather than accept any integration. Our school properties, representing
an investment of nearly half a billion dollars, are owned by the localities,
and the money for their operation is raised in great part from local taxes.
Obviously, the schools eannot continue without the support of the people,
and we must leave a large measure of autonomy to the localities even
though that may result in the closing of public schools.

Thus the local school boards must be given wide discretion to meet
their peculiar local problems, The employment of teachers; the assign-
ment of pupils ; the regulation or abandonment of transportation ; the opera-
tion or abandonment of cafeterias: the continuation or abandonment of
athletics, societies of various kinds, and other extra-curricular activities;
the maintenance of existing social practices or the entire elimination from
the schools of every activity but bare instruction; the maintenance of co-
education or separation by sex;—all of these things must be in the bhands
of 1ocal people who know their own communities and whose children will
profit or suffer by their decisions.

This will call for unselfish service on the part of the hest people of
each community. But this is not new In Virginia; in the years that
preceded our Revolution, times of stress and danger, our hest men con-
tributed unselfishly and without compensation their thoughts and energies
to local government, even while playing their parts on a larger stage. As
county magistrates they legislated, adjudicated, and administered the laws
of their people. George Mason, who wrote our Bill of Rights, was a
magistrate of Fairfax County; Edmund Pendleton, who presided over the
Virginia Revolutionary Convention and drafted the resolution ecalling
upon Congress to declare Independence, was a magistrate of Caroline
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County; Richard Henry Lee, who moved the resolution in Congress, was
a magistrate of Westmoreland; Jefferson, who wrote the Declaration of
Tndependence, was a magigtrate of Albemarle; and Washmgton, on whose
broad shoulders the Revolution rested, was & m_aglstrate of both King
George and Fairfax. The Commission is certain that the spirit that
actuated our fathers during times of trial still lives in this Commonvyealth,
and that our best citizens will not fail to mest the challenge of their day.

SUMMARY OF LEGISLATION PROPOSED

The Commission has been confronted with the problem of continuing
a public school system and at the same time making provision for localities
wherein public schools are abandoned, and providing educa‘pmnal op-
portunities for children whose parents will not send them to infegrated
schools,

To meet the problem thus created by the Supreme Court, the Com-
mission proposes a plan of assignment which will permit local school boards.
to assign their pupils in such manner as will best serve the welfare of their
communities and protect and foster the public schools under their jurisdic-
tion. The Commission further proposes legislation to provide that no child
be required to attend a school wherein both white and colored children are
taught and that the parents of those children who object to integrated.
schools, or who live in communities wherein no public schools are operated,
be given tuition grants for educational purpoedes.

There has heretofore been pending before The Supreme Court of
Appeals of Virginia the case of Almond v. Day, in which the court had
pefore it for consideration the question of whether the Legislature could
validly appropriate funds for the education of war orphans at public and
private schools. On November 7, 19566, the Court rendered its decision
and held, among other things, that § 141 of the Constitution of Virginia
prohibited the appropriation of public funds for payments of tuition,
institutional fees and other expenses of students who may desire to attend
private schools.

- If our children are to be educated and if enforced integration is to-
be avoided, it-is now clear that § 141 must be amended, Moreover, unless
this is done, the State’s entire program, insofar as attendance at private
schools is concerned, involving the industrial rehabilitation program for
the physically and mentally handicapped, grants for the education of
deserving war orphans, grants in aid of Negro graduate gtudents, and
scholarghips for teaching and nursing, to remedy shortages in these fields,
is in jeopardy.

Accordingly, it i recommended that a special session of the General
Assembly be called forthwith for the purpose of initiating a limited con-
stitutional convention so that § 141 may be amended in ample time to
malke tuition grants and other educational payments available in the eur-
rent school year and the school year beginning in the fall of 1936, A
suggested bill for consideration of the General Aggembly is attached hereto-
as Appendix III.

Contingent upon the favorable action of the people relative to the
amendment of the Constitution herein proposed, your Commission recom-
mends the enactment of legislation in substance as follows:

1, That school boards be authorized to assign pupils to particular
gohools and to provide for appeals in cerivin instances.

) Such legistation would be designed to give localities broad discretion.
in the assignment of pupils in the public schools.
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Asgignments would be based upon the welfare of the particular child
as well as the welfare and best interests of all other pupils attending a
particular school, The school board should be authorized to take into con-
sideration such factors as availability of facilities, health, aptitude of the
child and the availahility of transportation.

Children who have heretofore attended a particular public school
would not be reassigned to a different one except for good causs shown.
A child who has not previously attended a public schoel or whose residence
has changed, would be assigned as aforesaid.

Any parent, guardian or other person having custedy of & child, who
objects to the assignment of his child to a particular school under the
provisions of the act should have the right to make application within
fifteen days after the giving of the notice of the particular assignment
to the local school board for a review of itg action. The application should
contain the gpecific reasons why the child should not attend the school
asgigned and the specific reasons why the child should be assigned to a -
different school named in the application. After the application iz re-
ceived by the local school board a hearing would be held within forty-five
days and, after hearing evidence, the school board would determine to
what school the child should be asgigned.

An appeal if taken should be permitted from the final order of the
school board within fifteen days. The appeal would be to the circuit or
corporation court, The local school board would be made a defendant in
this action and the case heard and determined de noveo by the judge of the -
court, either in term or in vacation. If either party be aggrieved by the
order of the court, an appeal should be permitted to the Supreme Court
of Appeals of Virginia,

2. That no child be required to attend aon integrated school.

8. That the sections of the Code relating to the powers and duties
of school boards relative to tramsporiation of puptls be amended so as to
provide that school boards may furnish transportetion for pupils.

In the opinion of the Commission, such is merely a2 regtatement of
existing law, However, it is felt that it should be made perfectly clear
that no county school hoard be required to furnish transportation to sehool
children.

4. That changes be made in the low relating to the assignment of -
teachers.

Local school boards should be vested with the authority to employ
teachers and assign them to & particular school. The division superin-
tendent should be permitted to assign a particular teacher to a particular
position in the school, but not to assign the teacher to a school different
from that to which such teacher was asgigned by the local sehodl board
without the consent of such board.

B. That localities be authorized to raise sums of money by a tax on
property, subject to local taxation, o be expended by local school authorities
for educational purposes including cost of transportation and to receive
and expend State aid for the same purposes.

Those localities wherein no public schools are operated should he
authorized to provide for an educational levy or a cash appropriation in
lisu of such levy. The maximum amount of the levy or cash appropriation,
as the case may be, should be limited in the same manner ag schocl levies
or_school appropriations are limited.
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The procedure to be followed by school officials and local tax levying
bodies for obtaining these educational funds would be the same as pre-
seribed by law for the raising of funds for puhlic school purposes. The
educational funds go raised would be expended by the local school board
for the payment of tuition grants for elementary ot secondary school
education and could, in the discretion of the board, be expended for frans-
portation costs. Local school hoards should be vested with the authority
10 pay out such grants and costs under their own rules and regulations,

Localities should be granted and allocated their share of State funds
upon certifying that such funds would he expended for tuition grants,
Any person who expends a tuition grant for any purpose other than the
education of his child should be amenable to prosecution therefor.

6. That school budgets be required to inelude amounts suffictent for
the payment of tuition granis and transportution costs under certain eir-
cumstances; that local governing bodies be authorized to raise Mmonsy for
such purposes; that provision be made for the expanditure of such funds;
and that the State Board of Educabion be empowered to waive certain

conditions in the distribution of State funds.

This would be companion legislation to that dealing with the assign-
ment of pupils and compulsory education, respectively. It would be de-
signed to further prevent enforced integration by providing for the pay-
ment of tuition grants for the edueation of those children whose parents
object to their attendance at mixed schools. Without such a measure,
enforced integration could not be effectively avoided since many parents
would then be required to choose integrated schools as the only alternative
to the illiteracy of their children.

The division superintendent of the schools of every county, eity or
town wherein public schools are operated should be required to include in
his estimate of the school budget an amount of money to be expended as
tuition grants for elementary snd secondary school education. The locality
would be authorized to include in its school levy or cash appropriation an
amonnt necessary for such tuition grants,

The educational funds so raised would be expended in payment of
tuition grants for elementary or secondary school education to the parents,
gunardians or other persons having custody of children who have been
assigned to public schools wherein both white and colored children are
enrolled, provided such parents, guardians or other persons having custody
of such children certify that they object to such assignment,

Each grant should be in the amount necessary for the education of
the child, provided, however, that in no event would such grant exceed the
total cost of operation per pupil in average daily attendance in the publie
schools for the locality making such grant as determined for the preceding
school year by the Superintendent of Publie Instruction.

I_’rovision should be made for the payment of transportation costs in
the discretion of the board to those who qualify for tuition grants.

No loeality that expends funds for tuition grants should be penalized
in the distribution of State funds. Any person who expends tuition grants
for any purpose other than for the education of his ehild should be amen-
ahle to prosecution.

7. That provision be made for the reimbursement by the State of
qne-haif of amy additional costs which may be incurred by certain localities
in payment of twition gramis required by law.
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The Commission realizes that the payment of tuition grants in Jocali-
ties wherein public schools are operated may necessitate some expendi-
tures beyond the adopted school budgets. Since tuition grants are vital to
the prevention of enforced integration, it should be provided that the State
bear one-half of any excess costs to the locality.

8. That local school boards be authorized to expend funds designed
for public school purposes for such tuition grants as may be pem’utted by
law without first obtaining authority therefor from the tax levying body.

Local school boards should be authorized to transfer school funds,
excluding those for capital outlay and debt service, within the total amount
of their budget and to expend such funds for tuition grants, in order to
give the local boards more flexibility te meet the requirements of the
tuition grant program,

9. That the employment of counsel by local school boards be au-
thorized 1o defend the actions of their members and that the payment of
oosts, expenses and liabilities levied against them be made by the local
governing bodies out of the county or ¢ty treasury as the cese may de.

Such a measure is necessary if we are to continue to have representa-
tive citizens as members of our local school boards,

10. That the Virginia Supplemental Retirement Act be broadened to
provide for the retirement of cerfain private school teachers.

The Virginia Supplemental Retirement Act should be broadened to
grovide for the retirement of school teachers if such teachers be employed
y a corporation organized for the purpose of operaling a private school
after the effective date of the enactment of legislation recommended by
this report.

The purpose of this is to protect the retirement statusg of those public
school teachers who may hereafter desire to teach in private schools that
are established because of the decision in the school segregation eases.
Corporate entity is deemed necessary for practical administration by the
Retirement Board.

11. That the office of the Attorney General should be authorized to
render certain services to local school bogrds.

The Attorney General should be authorized when requested to do so
by a local school board, te give such advice and render such legal agsistance
88 he deems necessary upon questions relating to the commingling of the
races in the public schools.

The localities will have many problems confronting them in view of
the school segregation cases and will also have many new responsibilities,
including the promulgation of a vast number of detailed rules and regula-
tions. Under such circumstances it is felt that the office of the Attorney
General should be made available to them. The Commission realizes, of
course, that in order for such a measure to operate effectively the office of
the Attorney (General must be expanded and the necessary funds appro-
priated by the General Asgembly,

12, That those sections of the Code reloting to the minimum school
term, appeals from actions of school boards, State funds which are paid
for public schools in counties, school levies and use thercof, cash appro-
priations in lieu of school levies, and unexpended school funds, be amended;
and that certain obsolete sections of the Code be repealed.
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Tocal school boards should be authorized, but not required to main-
tain public schools for a period of at least nine months. A locality may be
confronted with an emergency situation.

The present procedure governing appeals from actions of school
hoards should be clarified so that it will not conflict with appeals in as-
signment cases,

The State Board of Education appears to have the authority to ap-
prove the operation of schools in a locality for a period of less than nine
months with no loss in State funds. This should be made clear.

The requirement for minimum school levies or cagh apprqpr_iations
in lieu thereof should be eliminated and levies or cash appropriation for
educational purposes authorized.

The procedure for the reversion of unexpended school funds should be
broadened so as to make it apply to appropriations for educational pur-
-poses. .

Those sections of the Code relating to distribution of school funds
which are obsolete, being covered by the Appropriation Act, should be
repealed.

The section of the Code requiring segregated schools has been
rendered void by the Supreme Court of the United States and ghould he
repealed.

The section of the Code requiring cities to maintain a system of
f}lilbl(ijc gchools should be repealed since it duplicates another provision of
e Code.

CONCLUSION

The Commission has set forth at length the bill the adoption of which
is essential to the enactment of legislation to avoid enforced integration.
It has discussed in detail the proposals which it believes the General As-
gembly should consider and adopt subsequent to the amendment of Section
141 of the Constitution. They are 80 interrelated that it is impractical to
consider them except in their entirety and at the same time. To attempt
to pass some of them without at the same time being able to consider and
to act upon the others, would not be feasible. Finally, as this report has
stressed, if those educational programs which have been endangered by the
decision of the Supreme Court of Appeals of Virginia in the cage of
Almond v. Day are to be continued, and if our children are {0 escape
enforced integration and yet be educated, it is necessary that Section 141
of the Constitution be amended through the calling of a limited Constitu-
tional Convention.

The session of the General Assembly which considers that matter
should not have before it other measures to becloud the issue and delay
action on the most pressing problem confronting the State in this century.
We therefore recommend that Your Excellency call a special session of
1}:1}1& (Eeneral Assembly for the sole purpose of considering the bill attached

ereto,

Subsequent to the Constitutional Convention the Commission will be
prt?]%a,rgidl to submit specific bills carrying out the proposals hereinabove
set forth.

In cbnclusion, the Commission wishes to express its gratitude to Your
Excellency; to the Honorable J, Lindsay Almond, Jr., Atforney General;
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to the Superintendent of Public Instruction, Dowell J. Howard; to John
G. Blount, Jr., Finance Director of the Department of Bducation; to
Charles H. Stmith, Director of the Virginia Supplemental Retirement Sys-
tem; to David J. Mays and Henry T. Wickham, counsel; and to John B.
Boatwright, Jr., and G. M. Lapsley, Secretary and Recording Secretary,
respectively, to the Commission, and their staff; and to many others who
have given their counsel and made specific suggestions, ail of which have
been carefully considered.

Respectfully submitted,

GARLAND GRAY, Chairman
HARRY B. DAVIS, Vice-Chairman
H. H. ADAMS

J. BRADIE ALLMAN
ROBERT F. BALDWIN, JR.
JOSEPH E, BLACKBURN
ROBERT Y. BUTTON
ORBY L. CANTRELL
RUSSELL M. CARNEAL
CURRY CARTER

W. C. CAUDILL

C. W. CLEATON

J. H. DANIEL

CHARLES R. FENWICK
EARL A. FITZPATRICK
MILLS E. GODWIN, JR.

J. D. HAGOOD

A. 8. HARRISON, JR.
CHARLES K. HUTCHENS
S. FLOYD LANDRETH
BALDWIN G. LOCHER

J. MAYNARD MAGRUDER
G. EDMOND MASSIE

W. M. MINTER

W. TAYLOE MURPHY
SAMUEL E. POPE

H. H, PURCELL

JAMES W. ROBERTS

V. 8. SHAFFER

W. ROY SMITH
.J. RANDOLPH TUCKER, JR.
C. 8. WHEATLEY, JR.
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APPENDIX I

EONORABLE THOMAS B. STANLEY, Governor of Virginie

On August 30, 1954, Your Excellency appointed the undersigned to &
commission eharged with the duty of examining the effect on this Com-
monwealth of the decision of the Supreme Court of the United States in
the school segregation cases handed down on May 17, 1954, and of making
such recommendations, based upon its examination, as they deemed proper.

Your Commission met on September 18, 1954, and elected the under-
signed chairman and Harry B. Davis vice-chairman. An executive com-
mittee was provided for, consisting of the two named officers and nine
other members of the Commission.

Immediately following the appointment of the Commission, its mem-
bers began to receive 2 large volume of mail from the citizens of Virginia.
In addition, a great many citizens talked with members of the Clommission
and stated their views on the guestion of integration, requesting that they
be transmitted to the proper anthorities.

The Commission held a public hearing on November 15, 1954, in
the City of Richmond. The widest possible publicity was given to this
hearing and all citizens and groups were invited to attend or send repre-
sentatives Lo express their views on the guestion of what course Virginia,
should follow in the light of the decision of the Supreme Court of the United
Qtates in the school segregation cases. The hearing was held in the Mosque
in order to accommodate the more than two thousand persons who at-
tended. It began at 10:00 A. M. and extended late into the night. Op-
portunity was given everyone who had indicated a desire to do so, to
express his opinion.

Ag the record of the public hearing shows, the great majority of those
appearing there expressed opposition to integration and requested those
in authovity to afford them relief from the effacts which they anticipated
would result therefrom. Spokesmen for the Negro race and various Negro
organizations, and a lesser number of white persons, urged immediate in-
tegration; in some instances conflicting viewpoints developed among mem-
bers of the same organization.

The hearing was well attended, orderly, and apparently representative
of the views of the people of the entire State, and it is presently the view
of the Commission that further public hearings would result only in cumula-
tive testimony, rather than frash viewpoints.

The testimony at the hearing brought into sharp focus the nature
and intensity of the feeling as to the effect that integration would have
on the public school system. Not only did the majority of persons speaking
at the hearing feel that integration would lead to the abolition or destruc-
tion of the public school system, but some groups indieated, through their
spokesmen, that they preferred to see the public school system abandoned:
if the only alternative was integration.

It is noteworthy that fifty-five counties, located in various parts.
of the State, through resolutions adopted by their representative governing
bodies, have expressed opposition to integration in the public schools
and that of the fifty-five counties only twenty-one have over fifty percent.
Negro population. A number of school boards have expressed opposition
to integration of the races in the schools, ag have many non-governmental
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organizations and associations of our citizens. Included in the latter
group are large and representative Statewide organizations. In addition,
the sentiment of a large number of individuals has been expressed through
the medium of petitions opposing integration.

The public hearing held in Richmond, the content of many communica-
tions to Your Excellency and to the Commission, conversations with the
people of this Commonwealth, and the actions taken by a majority of the
boards of supervisors of the counties, and by school boards and other
organizations, have convinced the Commisgsion that the overwhelming
majority of the people of Virginia are not only opposed to integration
of the white and negro children of this State, but are firmly eonvinced
that, integration of the public school system without due regard to the
convictions of the majority of the people and without regard to local cone
ditions, would virtually destroy or seriously impair the public gystem in
many sections in Virginia.

The welfare of the public school system is based on the support of
the peaple who pravide the revenues which maintain it, and unless that
system is operated in accordance with the convictions of the people who
pay the costs, it cannot survive; and this is particularly true in Virginia
where a large percentage of the cost of public education is dependent
upon local revenues,

In view of the foregoing, I have been directed to report that the
Commission, working with its counsel, will explore avenues toward formula-
tion of a program, within the framework of law, designed to prevent en-
forced integration of the races in the public schools of Virginia.

Respectfully submitted,
GARLAND GRAY, Chairman.

January 19, 1965,
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APPENDIX II

RICHMOND, VIRGINIA, JUNE 10, 1956.

To:
HONORABLE THoS, B. STANLEY, Governor of Virginia

The Commission in its report to Your Excellency, dated January 19,
1955, stated that it would explore avenues toward formulation of a pro-
gram, within the framework of law, designed to prevent enforeed integra-
tion of the races in the public schools of Virginia. In furtherance of that
aim, counsel, working closely with the undergigned, the full Commission,
the executive committee, a committee of attorneys consisting of three
members of the Commission and many others, has studied and evaluated
various plans and programs of suggested legislation and has now reached.
gome general conclusions. .

By necessity no plan or program could be evolved until the final de-
¢ision of the Supreme Court of the United States wag rendered. This was
done on May 31, 1955, and, at the request of Your Excellency, the under-
gigned called a meeting of the Commission on June 8, 9 and 10 for the
specific purpose of considering the effects of the Supreme Court’s latest.
enunciation eoncerning the public school system in Virginia.

Throughout its deliberations the Commission has been fully conscious.
that one of the most important functions of State and local government.
is the education of our youth. It has been at all times guided by the
realization that edueation for the children of this State iz of paramount.
congideration,

The plans the Commission has under consideration, necessitated by
the decigions of the Suprome Court of the United States, require numerous,,
involved and complex changes in the present laws of Virginia. Such.
changes relate to the State Board of IEducation, local school boaxds, appro-
priations by local tax levying bodies, the employment ¢f teachers, their
tenure in office and retirement, distribution of school funds by the State,
and other related matiers. No political subdivision of Virginia can initiate
a system designed ito achieve an orderly and equitable adjustment eon-
sistent with law before the enactment of appropriate legislation by the
General Asgsembly and the formulation and application of local poliey
thereunder. The Court in its opinion of May 381, 1955, recognized that a.
variety of ohsfacles would have to be eliminated before any transitiom
could be had to a school system operated in accordance with its views. The
responsibility for assessing and solving these problems was placed on the:
achool authorities, In Virginia the public schools are the creature of law
and operate as a joint State and loeal respongibility. Time and exhaustive:
study are required for the formulation and enactment of legislation if the
interest and welfare of the pupils of hoth races, the protection of the status
of the teachers, and the financial problems involved are to receive con-
struetive attention, Hasty action could well result in the serious impair-
ment or destruction of the public school system. This should be as obvious:
to all who have carefully congidered the problem confronting the State
and the localitisg, as it is to the Supreme Courf of the United States itself.

'Be_:cause of t_he many complex statutory changes involved and the
necessity to consider many of them in the Jight of the Censtitution of
Virginia, it has not yet been possible for the Commission to work out
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appropriate legislation. Meanwhile both local school authorities and the
State Board of Education face the necessity of concluding and announcing’
plans for the 1955-1956 school year,

In the circumstances it is the recommendation of this Commission
that Your Excellency and the State Board of Eduecation declare that it
ig the policy of the State to continue schools through the school year
1955-1956 as presently operated. Further, it is the judgment of this Com-
mission that an adjustment, at this time, to a school system not based on.
race would not be practicable or feasible from an administrative stand-
point or otherwise,

Your Commission will continue its work and submit a further report.
at its conclusion. The report will contain specific bills for enactment by
the General Assembly. For the foregoing reasons, it is the view of the
Commission that an extra session of the General Assembly should not be:
called at this time.

GARLAND GRAY, Chairman,

17



APPENDIX III
A BILL

To provide for submitting to the qualified electors the quesfr&on of fz,ulhethefr
there shall be o convention to revise and amend certain provisions of
the Constitution of Virginia.

Whereas, by Ttem 210 of the Appropriation Act of 1954 (Acts of As-
sembly, 1854, Chapt. 708, p. 970), the General Assembly sought to enact
measutes to aid certain war orphans in obtaining an education at either
public or private institutions of learning, which said Ifem h_as been
adjudicated by the Supreme Court of Appeals of Virginia, insofar as it
purports to authorize payments for tuition, ingtitutional fees and other
expenses of students who attend private schools, to be violative of certain
provisions of the Constitution respecting education and public instruction;
and,

Whereas, the State’s entire program, insofar as attendance at private
schools is concerned, involving the industrial rehabilitation program,
grants for the education of war orphans, grants in aid of Negro graduate
students, and scholarships for teaching and nursing, is in jeopardy; and

Whereag, in order to permit the handicapped, war orphans, Negro
graduate students and prospective teachers and nurses to receive aid in
furtherance of their education at private schools and in order to insure
educational opportunities for those children who may not otherwise re-
ceive a public school education due to the deeision of the Supreme Court
of the United States in the school segregation cases, it is deemed necessary
that said provisions of the Constitution be revised and amended; and,

Whereas, it is impossible to procure such amendments and revisions
within the time required to permit educational aid forthwith for the cur-
rent school year and that beginning in the fall of 1966 except by con-
vening a constitutional convention; and,

Whereas, because it ig deemed unwise at this time to make any sweep-
ing or drastic changes in the fundamental laws of the State, and also, in
order to assure the adoption of the contemplated amendments and re-
visions within the time necessary to permit educational aid in the school
year of 1956-57, it is deemed necessary that the people eliminate all ques-
tons from congideration by said convention save and except those
easential to the adoption of those revigions and amendments specified in
this Act; and,

Whereas, in order to aveid heated and untimely controversies through-
out the State as to what other matters, if any, may or should be acted
upon by said convention, it is believed to be in the public interest to sub-
mit to the electors the sole question whether a convention shall be called
which will be empowered by the people to consider and act upon said
limited revisions and amendments only, and not upon any others:

Now, therefore, be it enacted by the General Assembly of Virginia:

1, § 1. That at an election to be held on such day as may be fixed by
proclamation of the Governor (but not later than sixty days after the
passage of this Act) there shall be submitted to the electors qualified to
vobe for members of the General Assembly the question ““Shall there be a
convention to revise the Constitution and amend the same?’ Should a
majority of the electors voling at said election vote for a convention, the
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legal effect of same will be that the people will thereby delegate to it only
the following powers of revision and amendment of the Constitution and
no others:

A. The convention may consider and adopt amendments necessary
to accomplish the following purposes, and no others:

To permit the General Assembly and the governing bodies of the
several counties, cities and towns to appropriate funds for educa-
tional purposes which may be expended in furtherance of elementary,.
secondary, collegiate and graduate education of Virginia students in
nonsectarian public and private schools and institutions of learning:
in addition to those owned or exclusively controlled by the State or
any such county, city or town.

B. The convention shall be empowered to proclaim and ordain said
revisions and amendments adopted by it within the scope of its powers as
above get Torth without submitting same to the electors for approval, hut.
the convention will not have the power to either consider, adopt, or propose.
any other amendments or revisions.

§ 2. The judges of election and other officers charged with the duty
of conducting elections at each of the several voting places in the State are.
hereby required to hold an election upon the said question of calling the.
convention, on the day fixed therefor by proclamation of the Governor, at.
all election precincts in the State, hut the several electoral boards may, in
their discretion, dispense with the services of clerks of election in such
precincts as they may deem appropriate. Copies of the Governor's procla-
mation shall be promptly sent by the State Board of IElections to the
secretary of each electoral board and due publicity thereof given through
the press of the State and otherwise if the Governor so directs.

§ 8. The ballots to be used in said election the State Board of Elec-
tions shall cause to be printed, and distributed and furnished to the re-
spective electoral boards of the counties and cities of the State. The num-
ber furnished each such board shall be ten per centum greater than the
total number of votes cast by said board’s county or city in the last presi--
dential election. The respective electoral boards shall cause the customary
identification seal fo be stamped on the ballots delivered to them. In order
to insure that the electors will clearly understand the limited powers which
may be exercised by the convention, if called, said ballots shall be printed
in type not less in size than small pica and contain the following words.
and figures:

“Constitutional Convention Ballot:
HINFORMATORY STATEMENT

“The Act of the General Assembly submilting to the people the ques-
tion below provides that the elector is voting for or against a convention
to which will be delegated by the people only the limited powers of re-.
vising and amending the Constitution to the extent that is necessary to-
accompish the following purposes, and no other powers: '

“To permit the General Assembly and the governing bodies of the
several counties, cities and towns to appropriate funds for educational
purposes which may be expended in turtherance of elementary, secondary,
collegiate and graduate education of Virginia students in nonsectarian
public and private schools and institutions of learning in addition to those.
owned or exclusively controlled by the State or any sueh county, city or

town.
“The Act also provides that the legal effect of a majority vole for a.
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convention will be that the people will delegate to it only the foregoing
powers, except that the convention will be empowered to ordain and pro-
claim said revisions and amendments adopted by it within the scope of said
powers without submitting same to the electors for approval, but the con-
vention will not have the power to either consider, adopt or propose any
other amendments or revisions.

“In the light of the foregoing information the guestion to be voted on is
as follows:

“Shall there be a convention to revise the Constitution and amend
the same?
“ For the econvention.

“] Against the convention.”

§ 4. A ballot deposited with a cross mark, a line or check mark placed
in the gquare preceding the words “For the convention” shall be a vote for
the convention, and a ballot deposited with a cross mark, line or check
mark preceding the words “Against the convention” shall be a vote against
the convention.

§ 5. The ballots shall be distributed and voted, and the results thereof
ascertained and certified, in the manner prescribed by section 24-141 of
the Code of Virginia. It shall be the duty of the clerks and commigsioners
of election of each county and city, respectively, to make out, certify and
forward an abstract of the votes cast for and against the convention in
the manner now prescribed by law in relation 1o vofes cast in general
State elactions,

§ 6. It shall be the duty of the State Board of Elections to cpen and
canvass the said abstracts of returns, and to examine and make statement
of the whole number of votes given at said election for and against the
convention, respectively, in the manner now prescribed by law in relation
to votes cast in general elections; and it shall be the duty of the State
Board of Elections to record said certified statement in its office, and
withoul delay to make out and transmit to the Governor of the Common-
erag}_ an official copy of said statement, certified by it under its seal
of office,

§ 7. The Governor shall, without delay, make proclamation of the
result, stating therein the aggregate vote for and against the convention
to be published in such newspapers in the State as may be deemed requisite
for general information. The State Board of Elections shall cause to he
sent to the clerks of each county and corporation, at least fifteen days
before the election, as many copies of this Act as there are places of voling
therein; and it shall be the duty of such eclerks to forthwith deliver the
same to the gheriffs of their respective counties and sergeants of their
respective cities for distribution. Rach such sheriff or sergeant shall
forthwith post a copy of such Act at some public place in each election
digtrict at or near the usual voting place in the said district,

§ 8 The expenses incurred in conducting this election, except as
herein othewise provided, shall be defrayed as in the case of the election
of members of the General Assembly. :

§ 9. The State Board of Rlections shall have authority to employ
stich help and incur sueh expense as may be necessary to enable it to dis-
charge the duties imposed on it under this Act, the expenses thereof to be
paid from funds appropriated by law.

2. An emergency existing, this Act shall be in force from the time of its
passage.
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